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PROCLAMATION
by the

President of the Republic of South Africa
No. 58, 2011

SPECIAL INVESTIGATING UNITS AND SPECIAL TRISUNALS ACT, 1996 (ACT NO. 74
OF 1986): REFERRAL OF MATTERS TO EXISTING SPECIAL INVESTIGATING UNIT
AND SPECIAL TRIBUNAL: KOPANONG LOGAL MUNICIPALITY

WHEREAS allegations as contemplated in section 2(2) of the Special Investigating Units and
Special Tribunals Act, 1996 (Act No. 74 of 1996) (herainaftar referred 1o as “the Act’), have
been made in respect of the aftairs of the Kopanong Local Municipality thet falls within the
Free State Province (hereinafter referred to as the * pality™;

AND WHEREAS the Municipality suffered losses that may be recoverad; .

AND WHEREAS | deem It necessary that the said aliegations should be investigated and
justiciable civil disputes emanating from such investigation should be adjudicated upon;

NOW, THEREFORE, | hereby, under saction 2(1) of the Act, nefer the metiers mentioned in
the Schadule, in respect of the Municipality, for investigation to the Speclal Investigeting Unit
establishad by Proclamation No, R. 118 of 31 July 2001 and detarmine that, for the purposes
of the Investigation of the matters, the terms of reference of the Special Investigating Unit are
to investigate as contemplated in the Act, any—-

(8)  serlous maladministration in connection with the affairs of the Municipality:

(&)  improper or unlawful conduct by councifiors, officials and/or empioyees of the
Municipedity;

(©)  unlawful appropriation or expenditure of public money or property;

{d)  unlawhi, imeguler or unapproved acquisitive act, transaction, measure or
practice having a bearting upon State property;

{6)  Iintentional or negligent loss of public money or damage to public property;

(M offence referred to in Parts 1 to 4, or section 17, 20 or 21 (in 80 far as it
relates to the aforementioned offernces) of Chapter 2 of the Prevention and
Combating of Corrupt Activities Act, 2004 {Act No. 12 of 2004), and which
offences were commitied in connection with the affairs of the Municipality; or

@)  unlawful or improper conduct by any person, which has caused or may cause
serfous harm to the interests of the pubtic or any category theraof,

which took place between 1 July 2006 and 31 March 2009 or which took placs prior 1o 1 July
2006 or after 31 March 2008, but which is relovant to, connscted with, incidental or ancillary
to, the matters mentioned in the Schedule or which involves the same persons, entities or
cormracts investigated under authority of this Froclamation, and fo exercise or perform all the
functions and powers assigned ta or conferred upon the said Special Investigating Unit by
the Act, Including the recovery of any losses suffered by the Municipality, in relation to the
sald maiters in the Schedule.

Given under my Hand and the Seal of the Republic of South Affica at Pretoria thls Twenty-
ninth day of September Two thoysand and sleven.

J G ZUMA
President

By Order of tha President-In-Cabinet:

J TRADEBE
Minigter of the Cabinet
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SCHEDULE

1. The procurement of and contracting for cansulting o related servicas by or on behalf
of the Municipality and payments made in respect thereof In & manner that was -
(@  notfalr, equitable, transparent, compeliive or cost-effective;
®)  contrary fo applicable -
) legislation;
(i}  manuals, guidelines, practice notes or instructions issued by the National
Treasury or the relevant Pravincial Troasury; or
(i)  manuals, policies, procedures, prescripts, instructions or practices of or
applicable to the Municipaifty; or
{c) conducted or faciltzted by the manipulation of the Municipality'’s supply chain
managermernt or procurement processes, ‘
and related unauthorised, Imeguler, fruitiess and wasteful expenditure or loss of the
Municipality's funds.

& Losses or prejudice suffered by the Municipality as a result of -

(a)  the unnecessary or wasteful angegement of and payment for conzuliancy or related
service providers;

{p}  payments made to the Municipality's consultancy or releted senvice providers despite
their non-performance, incomplete performance or defective patformance; or

(e}  the samiement of claims by consultency or related sarvice providers for payments not

lawfully due to them.
PROKLAMASIE
van die

President van die Repubilek van Suld-Afriica
No. 58, 2011

WET OP SPESIALE ONDERSOEKEENHEDE EN SPESIALE TRIBUNALE, 1996

NO. 74 VAN 1996); VERWYSING VAN AANGELEENTHEDE NA BESTAANDE
SPESIALE ONDERSOEKEENHEID EN SPESIALE TRIBUNAAL: KOPANONG
PLAASLIKE MUNISIPALITEIT

AANGESIEN bowerings soos beoog in artikel 2(2) van die Wet op Spesiale
Ondersoekeanhede en Speslale Tribunale, 1996 (Wet No, 74 van 1996) (herma na vorwys
as die "Wet'}, gemaak Is in verband met tie aangeleenthede van die Kopanong Plaaslike
Munisipaltteit geled in die Vrystaat Provinsle (hierna na verwys as die "Munisipaliteit™);

EN AANGESIEN die Munisipaliteit verfiess gely het wat verhaal kan word;

EN AANGESIEN ek dit nodig ag dat gemekie bewerings ondersoek en beregbare siviele
geskille voortspruitend uit sodanige ondersoak bereg moat word;

DERHALWE verwys ek hierby, kragtens artikel 2(1) van die Wet, dis sangeleenthede in die
Byles vermeld, ten opsigte van die Munisipalitelt, vir ondersosk na die Spesiale
Ondersoskeenheid ingestel by Proklamasle No. R. 118 van 31 Julie 2001 en bepsal dat, vir
die doeleindes van die ondersosk van die aangeleenthede, die opdrag van dle Spesiale
Onderacekeenheid Is om soos beoog In gemmeide Wet, ondarsoek te doen na enige
(a) emslige wanadministrasle in verband met die aangeleenthede van die
Munisipaiteit;
(b}  onbehocortke of onregmatige optrede deur raadslede, beamples en/of
werknemers van die Munlsipaliteit;
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(€}  onregmatige bewilliging of besteding van publieke geld of elendom;
()  onwettige, onredimatige of nie-goadgekeurde varkrygende  handeling,
transakeie, maatredl of prakdyk wat op Stastseiendom betrekking het;
(6)  opsetilke of nalstige verlies van publieks geld of skade aan publieke slandom;
)] misdlyfbeduelhnele1tot4,ofarﬁkd1?.20d21(virswerditop
voornoamde misdrywe betrekking het) van Hoofetuk 2 van die Wet op die
Voorkoming en Bestryding van Korrupte Bedrywighede, 2004 Wset No. 12
van 2004), en welke misdrywa gepleeg Is in verband met die
aangeleenthedevan die Munisipsliteit; of
{9  onwettige of onbehoortike optrede deur enige persoon wat emstige
benadeling vir die belange van die publisk of enige kategorie dasnan
varcorsaak het of kan veroorsaalk,
wat plassgevind het tussen 1 Julie 2006 en 31 Maart 2009 of wat plaasgevind het voor 1
Julie 2006 of na 31 Maart 2009, maar wat relevant is tot, verband hou met, insidertesl of
bykomstig is tot, die aangeleenthede vermeld in die Bylae of wat dieselfde pereane, entiteite
of Konirakte betrek wat ondercosk word kragtens die woimag verleen deur hierdie
Prokiamasio, en om al die werksaamhede en bevosgdhede wat deur dle Wet aan dle
gemeide Spesiale Ondersoekeenheid toegewys of opgedra Is, ult te oofan of te verrig in
verband met die genvcernde aangelosnthede In die Bylas, insluitend die verhaal van enhige
verliose wat deur die Munisipalitalt gely is.

Gegea onder my Hand en die Sedl van die Republiek van Suid-Afrika te Pretoria op hede die
Nege-en-twintigste dag van Seplember Twee duisend-en-eif.

4 GZUMA
President
Op las van die President-in-¥ablnet:

J T RADEBE
Minister van die Katglnd

BYLAE

: B Die aanskeffing van, en kontraidering vir konsultasie of verwante dienste deur of
namens die Munisipaliteit en betalings wat in verband daarmee gemaak Is op 'n wyse wat -
(2  nia billk, deursigtig, regverdig, mededingend, of koste-effaktief was nie,
(b) ?Dh‘vdig W:;g ':&tntgfmﬂﬂm %
(@  handisidings, rigiyne, praktyknotas of instruksies deur die Nasionale Tesourie
of die toapasiike Provinglale Tesourie uitgevaardig; of
(i)  handieidings, beleld, prosedures, voorskrifte, instruksies of prekiyke van of
wat op die Munisipalitelt van toepassing is; of
() gedosn of gefasifiteer was dewr die manipulering ven die Munisipalitst se
voorsieningskanaal-hestuur of aanskaffings prosesse,
en varwanie ongemagtigde, onreéimatige, vrugteloas en verkwiste uitgawes of verlies van
die Munisipafiteit 9o fondse.

2. Verliese of nadesl deur die Munisipaliteit gely ag gevolg van -

(8)  die onnodige of verkwistende indiensneming van en betaling vir konsultasie of
verwante diensverskaffars;

() Dbetalings wat aan die hfuniﬁpaliteit so konsullasie of verwarte diensverskaffers
gemaak is fen spyte van dié se wanprestasie, onvolledige prestasie of defeldiewe
prastasie; of

(] die skikking van else deur konsultasie of verwante diensverskatfers vir betalings wat
nie regmatig aan hulle verskuldig s nie.




