IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)
Case No: 2023-095451
In the ex parte application of:
The National Director of Public Prosecutions Applicant
In re:
1. Portion 2 of Erf 144, 74171/2005, Limpopo, converted to Unit 5 SS Kruger

Office Park, Limpopo.

2. Erf 1576, Louis Trichardt Extension 1, Limpopo

3. Portion 25 Farm Brakspruit 320, Limpopo

4. Erf 2580 Louis Trichardt, Limpopo

5. BMW 5 Series Sedan with registration number FY61SNGP

6. BMW 7 Series with vehicle registration number YKC623W

7. Rolls-Royce Phantom with vehicle registration number FC47XXGP

IN AN APPLICATION FOR A PRESERVATION OF PROPERTY ORDER IN

+H AFRICA

““TERMS OF SEGTION 38(1) OF THE PREVENTION OF ORGANISED CRIME

ACT, NO. 121 OF 1998

2023 -U3- 2%
ORDER

S onrr On9

e THIE MIGIt GOURT OF SOUTH AFRICA
EGISTRAR OF B G SUMT OF 8
i GAUTENMSG DIVISION,

PRIETORIA

On 28 September 2023

Before the honourable Justice Phalane J, in chambers.
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Having read the notice of motion and its related affidavits and annexures, and

having heard counsel for the Applicant,

IT IS HEREBY ORDERED THAT:

The Property

1 This order relates to the following property (hereinafter referred to as “the

property”):

1.1 Portion 2 of Erf 144, 74171/2005, Limpopo, converted to Unit 5 SS

Kruger Office Park, Limpopo.
1.2 Portion 2 of Erf 144, 74171/2005, Limpopo.
1.3 Erf 1576, Louis Trichardt Extension 1, Limpopo.
1.4 Portion 25 Farm Brakspruit 320, Limpopo.
1.5 Erf 2580 Louis Trichardt, Limpopo.

1.6 BMW 5 Series Sedan with registration number FY61SNGP.

L 2T OF SOUTH AFRICA ]

1.7."“""BMW 7 Series with vehicle registration number YKC623W.

T e e
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1.8 Rolls-Royce  Phantom with vehicle registration  number
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TREGISTRAR SZ-"E‘:'T?REO'ﬁiﬁitfi”cjhfagainst*dealfng in any manner with the property

2 In terms of section 38(2) of the Prevention of Organised Crime Act 121 of
1998 (the POCA), all persons with knowledge of this order, are, other than

as required and permitted by this order, prohibited from:



REGISTRAR OF

‘ ftheiﬁnéIiSa‘tviOn.-Of:‘fhvve;"f'drfé'ﬁﬁ"r'ei proceedings unless such person signs a

2:1 removing, taking possession of or control over, dissipating,
interfering with, diminishing the value of, pledging or otherwise
hypothecating, attaching or selling in execution or dealing in any
other manner with any of the movable property to which this order

relates.

2.2 disposing of, further encumbering, dissipating, interfering with,
attaching or selling in execution, diminishing the value of or
dealing in any other manner with any of the immovable property to

which this order relates.

The Registrar of Deeds shall endorse the title deed of the immovable
property specified above with the restriction that the property, or property
representing such property, shall not, without the prior leave of this
honourable court, be attached, sold in execution, further mortgaged or
otherwise encumbered; provided that such endorsement shall not prevent a

transfer of the property effected in accordance with paragraph 7.

Notwithstanding the provisions of this order, any person who has financial
obligations in respect of any of the property is ordered to fulfii such
obligations, including any obligations relating to mortgage bonds, vehicle
finance, rates, taxes, licences, utilities such as water and electricity

accounts, and all interest accruing in respect of such obligations, pending
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Curator bonis

5 In terms of section 42 of the POCA, Shawn Wiliams of GCW
Administrators (Pty) Ltd with telephone number 0827183648, is appointed
as curator bonis over the property (the curator bonis). The curator bonis
shall have all such powers, duties and authority as provided for in the
POCA and in this order and shall, in addition, be subject to the applicable
provisions of the Administration of Estates Act 66 of 1965, as well as the

supervision of the Master of the High Court.

6 The curator bonis is authorised to assume control of the property, take care
of the property, administer the property and do anything necessary to

preserve the property while the order is in force.

7 It is provided that the curator bonis may dispose of some or all of the

property or property representing such property:
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PSR “the property.

8 Notwithstanding the provisions set out above, and where appropriate, the
curator bonis is entitled to pay any expenses related to preserved property,
which would ordinarily be carried by the owner, out of any income derived
from the property or from income derived from other preserved property of

the owner.
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Surrender of property and safeguardsGD_mET.oog

13

In the event of the sale of immovable property in accordance with this
order, the curator bonis may facilitate the sale and pay the commission of
the estate agent in terms of the sale agreement, as well as other fees and
costs attendant on the transfer of the property, after the proceeds of the

sale have been received and registration of the property has taken place.

The curator bonis may release property which is under preservation if the
proceeds of the unlawful activity have been paid over to an interest-bearing
account controlled by the curator bonis on agreement between the
Applicant and interested party. Such funds will be kept in the interest-

bearing account until finalisation of the forfeiture application.

Where it is expedient for the effective execution of the order, the curator
bonis may authorize in writing any person who, in his view, is capable of
acting on his behalf, to exercise on his behalf any of the powers, duties and

authority conferred on him and such authorization must be made available

on request to an interested party BRI —
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The appointment of th tor-bonis will be subject to the fmaﬁcﬁlgl‘a)qrrtrols

Private Beg X67, Pratoria 0001
as set out in Annexure |A.
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Any person who holds éh)f of the property IS dlrected in terms of segtion

42(1)(b) of the POCA to surrender the property forthwith into the custody of
the curator bonis, failing which any member of the South African Police
Service (or other agency if the facts render it necessary or appropriate) is
hereby authorised, on the instruction of the curator bonis, to seize the

relevant property and place it in the custody of the curator bonis.
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14 Before any seizure of property takes place, the person from whose
possession property is to be seized, must be afforded a reasonable
opportunity, under the supervision of the curator bonis and/or any member
of the SAPS (or other agency if the facts render it necessary or appropriate)
who may be present, to summon a legal representative to be present

during the seizure.

15 If it should appear to the curator bonis, from circumstances of which he
shall keep a contemporaneous note, that the right to summon a legal
representative is being made the occasion of needless or unreasonable
delay, or that the person concerned appears to be using the delay to create
an opportunity to dissipate, conceal or divest themselves of property or in
any other manner obstruct the curator bonis in carrying out his functions
under this order, the curator bonis may, after warning those present that the
search is to commence, authorise the members of the SAPS to proceed
with the seizure forthwith, whether or not the legal representative is then

present.

16 If any of the property is not surrendered to the curator bonis or seized and
placed in his or her custody in accordance with this order, the curator bonis

is authorised to require the person who holds or who held such property to

I
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disclose on'afﬁdawt WIthln a reasonable tlme specmed by the curator

bonis, full details of the whereabou.;jt of suchproperty or its proceeds.
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17 The curator bon/s must flle a repor’t wnth tha-r&@s#ar ﬂf—hls honourable

court within O days of the grantmg of the,prﬁ&ecvaﬁonuo;cer which shall



contain an inventory of the property taken into his custody in terms of this
order, in which he shall set out the steps that have been taken by him to
give effect to this order, and make any further recommendations as he may
deem fit regarding any other steps he might be required to take in order to
give effect to the order. The curator bonis must file supplementary reports
containing additional relevant information as and when such reports

become necessary.

Fees and expenditure of curator bonis

18

The fees and expenditure of the curator bonis must, in terms of section
42(2) of the POCA, be paid from the forfeited property. In the event of no
forfeiture order being granted, then such fees and expenditure must be paid
by the State, provided further that interest on expenditure incurred by the

curator bon/s |s pald by the State at the,pnme—l,endmg rate of the major

fin ancnal |nst|tut|ons from the date of f_expenditure until the date of final
pa_ﬂ—r;ent. private Bag X67, Pretoria 0001
2023 -09- 28
Service and publication
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19

Ther@tpphcantmuet i terms of: sectnonr39‘of\the PCPCA cause notice of this
ordé__l_rj__ the form- set out in~ Annexire = together with documents
supporting the application, to be served by the sheriff on the following

individuals or their legal representative on their request:

19.1 28P Investment with Trust number IT 7417/05 represented by
Ntshengedzeni Alfred Nevhutanda (trustee) with ID number

530616.5995 081, residing at 62 Rosemary Street, Annlin,



Pretoria. (As registered owner of Portion 2 of Erf 144, 74171/20085,

Limpopo).

19.2 Fulufhelo Promise Kharivhe with ID number 800329 0676 085
residing at Unit 2, SS Violet., Monavoni Extension 15, Centurion in

the following capacities:

19.2.1 In her personal capacity as registered owner of Erf 1576,

Louis Trichardt Extension 1, Limpopo.

19.2.2 In her capacity as director of Thwala Front (Pty) Ltd as

registered owner of Erf 2580 Louis Trichardt, Limpopo.

19.2.3 In her personal capacity as registered owner of a BMW 5

Series Sedan with registration number FY61SNGP.

19.3 Collin Mukondeleli Tshisimba with ID number 780515 5531 085

r_,;g’sj\ding at 4 Rockey Place, Monavona, Centurion. (As registered
\/‘ O»Wé

94 . Meshack Makhubela with ID number 850310 5924 083, residing at

f Portion 25 Farm Brakspruit 320, Limpopo).

\\00

o 34 Roodéberg,

¥

questria, Pretoria. (As registered owner of BMW 7

////
o '\,% Series Sedan M760'LI Auto, with registration number HF65ZGGP).
S" _,//.4 . / g

Il ¢

1%\5\”/\ v,,MalWandla/SoHy Siweya aka Rirhandzu Siweya with ID number
O M
750422 5401 086, residing at 13 Lourie Close, Meyersdal. (As
.registered owner of Rolls-Royce Phantom with Registration

number FC47XXGP).

20  The sheriff is authorised to effect service by way of electronic means in the

form of a CD, DVD or USB memory stick.
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In the event the sheriff has not been able to serve on any of the above

persons, publication in the Government Gazette will be regarded as

sufficient service.

The Applicant must further in terms of section 39 of the POCA cause notice
of this order, in the form set out in Annexure A, to be published in the

Government Gazette as soon as practicable after the order is granted.

Entry of appearance to oppose forfeiture order

23

24

Any person who has an interest in the property and who intends opposing
the application for an order forfeiting the property to the State or applying
for an order excluding his or her interest from a forfeiture order in respect of
the property, must enter an appearance giving notice of his or her intention

in terms of section 39(3) of the POCA.
Such notice must be delivered to the Applicant:

o
241 ,.‘:ri»n,tr}e.\‘case of any person specifically identified for service in terms

_,’gf/th/i's order, within 14 calendar days of service; and

AP 24.2°" in the case &f any other person, 14 calendar days after the date

when a’ notice of the order was published in the Government

I\ Gazette

; ,,«_\“q’ et
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25 & notice in terms of section 39 must contain full particulars of the chosen

:address for the delivery of documents concerning further proceedings in

/,./thlis matter and must be accompanied by an affidavit setting out:

25.1 the full particulars of the identity of the person giving the notice.



25.2 the nature and extent of his or her interest in the property

concerned.

25.3 whether he or she intends opposing the making of the forfeiture
order, or whether he or she intends applying for an order excluding

his or her interest in that property from the operation of the order.

25.4 whether he or she admits or denies that the property concerned is
an instrumentality of an offence referred to in schedule 1 of the
POCA or is the proceeds of unlawful activities and the basis for

such defence.

25.5 if he or she intends applying for the exclusion of his or her
interests from the operation of the forfeiture order, the basis for

such an application.

26 Any person who is affected by the order may on good cause shown, apply

for reconsideration. Such application shall be made:

26.1 in instances where the person is able to justify the application on

/,;'L,;“\grounds of urgency, upon 3 days’ notice (or such shorter period as

\‘ ///th court may determine on good cause shown).

' ;T'as‘;',.f 26.2 in other igstances, upon at least 7 days notice to the Applicant and

N \

\\ all other pefs,ons identified in this order as being persons who may
i \.},\\‘“ x% PR A \
%) s . B
o ‘I‘:‘;'i; have-an interest in the property.
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27(19'\“S>uch an'application must be made not later than 8 days after the person

‘applying for reconsideration becomes aware of the existence of the order,
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or within such further penod as thex;‘ t
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ANNEXURE A

IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

Case No: 2023-095451

In the ex parte application of:
The National Director of Public Prosecutions Applicant
In re:

1. Portion 2 of Erf 144, 74171/2005, Limpopo

2. Erf 1576, Louis Trichardt Extension 1, Limpopo

3. Portion 25 Farm Brakspruit 320, Limpopo

4. Erf 2580 Louis Trichardt, Limpopo

5. BMW 5 Series Sedan with registration number FY61SNGP

6. BMW 7 Series with vehicle registration number YKC623W

7. Rolls-Royce Phantom with vehicle registration number FC47XXGP

IN AN APPLICATION FOR A PRESERVATION OF PROPERTY ORDER IN
TERMS OF SECTION 38(1) OF THE PREVENTION OF ORGANISED CRIME

ACT, NO. 121 OF 1998

“'FINANCIAL CON N EXPENDITURE INCURRED BY THE
e CURATOR'BONIS APPOINTED IN TERMS OF THE PREVENTION OF
ORGANISED CRIME ACT|121 OF 1998
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Method of djsposing of assets

2

As soon as possible after property is attached, the curator bonis must

assess,

in consultation with the representative of the National Director of

Public Prosecutions, the cost and other implications of holding the property

and determine the most appropriate management of each asset, including

the cost of administering the asset and any possible depreciation in its

value. In particular, the curator bonis must consider:

1.1

1.2

1.3

1.4

1.5

whether a motor vehicle subject to a credit agreement should be
returned to the credit provider, realised early with the consent of
the defendant or otherwise, stored for later realisation or whether
the defendant’s ownership equity in the vehicle should be bought

out;

whether a business is viable and the best strategy for its

management, including an early sale of the business or its stock.

whether it is more advantageous to store movables or release
them to the defendant, subject to suitable arrangements to

preserve their value.

whether fixed property can be sold with the consent of the owner;

rwhether a sale of mouablsassets—by privatedrgaty or to a person

RE
deahng in such property is not a more-cost-gffective method of

K67, Prania 2001

realising the a8&e&t than at public auction:.
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The curator ‘bonis must use the most cost eff‘) cient meth rd of disposing of

an asset

¥ e —————————————

#-necessary, must actlvely market the asset and solicit offers.






