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Summary Table

Proclamation Number:

Proclamation 123 of 2023

Name of State Institution:

Office of the Premier of the Free State

Province

Summary of Schedule to the

Proclamation:

The Proclamation authorised an investigation
into the affairs of the Office of the Premier of
the Free State Province. The Schedule to the
Proclamation requires the Special
Investigating Unit to investigate the

following:

1. Serious maladministration in connection
with the affairs of the Office of the
Premier as identified by the Auditor-
General of South Africa in reports which
are titled “Report of the auditor-general to
the Free State Legislature on vote no. 1:
Department of the Premier” dated 31 July
2019 and 27 October 2020, respectively,
and the Office of the Premier's annual
report for the 2017/2018 financial year in

relation to-

(a) the approval, allocation or payment of
bursaries, including travel,
accommodation and stipends to

persons-

(i) who were not entitled thereto; or
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(i) contrary to applicable manuals,
policies, procedures, prescripts,
instructions or practices of, or
applicable to, the Office of the

Premier; and

(b) payments made in respect of student
accommodation, including the causes
of such maladministration and any
related unauthorised, irregular or
fruitless and wasteful expenditure
incurred by the Office of the Premier
or losses suffered by the Office of the

Premier.

2. Any irregular, improper or unlawful

conduct by-

(a) officials or employees of the Office of

the Premier, or
(b) any other person or entity,

relating to the allegations referred to in

paragraph 1 of this Schedule.

ENE Outcomes:

Rand value of potential cash and/or

assets to be recovered

Acknowledgements of Debt to the value of
R1 242 280.39 have been signed with 12
individuals to recover monies unduly

received by them.
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Rand value of actual cash and/or assets

recovered

Memorandums of Agreement to the value of
R6 399 419.52 have been signed with seven
Higher Education Institutions to pay back
monies in their suspense accounts which is
due to the Office of the Premier. All seven

institutions have paid the full amount.

Number of referrals made for disciplinary

action against officials and/or Executives

15 referrals for disciplinary action against

implicated officials have been made.

Number of referrals made to the relevant

Prosecuting Authority (NPA and AFU)

Seven referrals have been made to the

National Prosecuting Authority.

Number of investigations closed out

under a published proclamation

73 investigations have been closed under this

proclamation.

Other Matters of importance to highlight:

The investigation is ongoing and further
outcomes, i.e. recoveries and referrals for

remedial action, are expected.
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List of Abbreviations

Abbreviation Description

AGSA Auditor-General of South Africa

AOD Acknowledgement of Debt

Bursary Policy Free State Provincial Government Bursary Policy dated on 16
May 2016

CIPC Companies and Intellectual Property Commission

Constitution Constitution of the Republic of South Africa, 1996

CPUT Cape Peninsula University of Technology

cuUT Central University of Technology

DESTEA Free State De;?artment: 'Economic, Small Business
Development, Tourism and Environmental Affairs

FIC Financial Intelligence Centre

FSPG Free State Provincial Government

HEI Higher Education Institution

MOA Memorandum of Agreement

MOC Memorandum of Closure

NPA National Prosecuting Authority

NPR National Population Register

NSFAS National Student Financial Aid Scheme

oTP Office of the Premier in the Free State Province

PERSAL Personnel and Salary System

Proclamation Proclamation 123 of 2023, dated 09 June 2023

PSETA Public Sector Education & Training Authority

Republic Republic of South Africa

SAQA South African Qualifications Authority

SIU Special Investigating Unit established by Proclamation R.118 of
July 2011, issued in terms of section 2 of the SIU Act
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Abbreviation Description
SIU Act Special Investigating Units and Special Tribunals Act 74 of 1996
UOFS University of Free State
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Executive Summary

The Special Investigating Unit (“SIU") is honoured to present the second progress report to His
Excellency, President Matamela Cyril Ramaphosa, in terms of section 4(1)(f) of the Special
Investigating Units and Special Tribunals Act, Act 74 of 1996 (“SIU Act”), pursuant to the publication

of the Proclamation.

The Auditor-General South Africa (“AGSA") performed an analysis of the 2019/2020 information
reflected on the local and international bursary register. The information reflected on the register
was analysed against the set of data received from the Companies and Intellectual Property
Commission (“CIPC"), Personal and Salary System (“PERSAL"), National Population Register (“NPR")

and the payment information. From the analysis conducted, certain irregularities were identified.

Pursuant to the issuing of the Proclamation, the SIU started its investigation, focusing on the items
listed in the schedule to the Proclamation and red flags identified by the AGSA in their reports.
Furthermore, the SIU met with the Director-General at the Office of the Premier in the Free State
Province ("OTP"), who identified certain matters to be prioritised. The investigation is focused on
the following allegations in relation to the approval, allocation or payment of bursaries, including

travel, accommodation and stipends to persons:

. Maladministration and the causes of such maladministration and any related unauthorised,

irregular or fruitless and wasteful expenditure incurred by the OTP;
. Red flags identified by the AGSA;

. Irregular, improper or unlawful conduct by officials or employees of the OTP or any other

person or entity; and

. Excess funds in Higher Education Institutions (“HEI") suspense accounts which may be due

to the OTP.

The purpose of the investigation is to identify trends of maladministration at the OTP in respect of
the bursary scheme and to, trough remedial action, address the contingent liability of the OTP. In

addition, the SIU aims to identify gaps in the systems and unlawful conduct by officials of the OTP
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and then, should it be supported by the evidence collected by the SIU, to initiate, inter alia, the

following remedial action:

. Referral of evidence pointing to criminal conduct to the National Prosecuting Authority
(”NPA”);

. Referral of evidence pointing to misconduct by officials to the relevant departments;

. Recover undue payments from beneficiaries through the Acknowledgement of Debt (“AOD")
process;

. Civil action in the Special Tribunal or any other court for the recovery of losses; and

o Provide systemic recommendations to improve control measures and to prevent
reoccurrence.

Progress has been made to date, and the investigation is ongoing.

10
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1. Summary of SIU Outcomes and Consequence Management

2.
=

Civil litigation Disciplinary action Referrals to the NPA Referral to other Recommendations
: o referrals to state for prosecution regulatory authorities for blacklisting
. Instltute_crvll institutions such as:
f}:oceedmgs whlelre - South African
ere ar.e potentia Revenue Service
recoveries of assets. -
- Competition
- Apply for. Commission
ptresewalt’ort‘ orders - SouthAfricanHealth
atan early s .399. Products Regulatory
where there is prima Authority
facie evidence. .
» Construction
- Institute civil Industry
proceedings to Development Board
prevent further

losses.

SYSTEMIC RECOMMENDATIONS

1.1 Actual cash recovered

Funds were identified in the suspense accounts at various HEIs who received funds from the OTP.
So far, the SIU has finalised the verification process in respect of seven HEls. In this regard the SIU

has recovered a total of R6 399 419.52 from these HEls.
1.2 Acknowledgement of Debt

The SIU has identified various instances of monies paid to beneficiaries who were not entitled to it.
In this regard, the SIU initiated the recovery of the money by issuing Letters of Demand and signing
AQODs to the value of R119 921.00 with 12 beneficiaries.

1.3  Number of referrals made for disciplinary action against officials and/or Executives

Evidence pointing to misconduct by various officials has been identified by the SIU. So far, the SIU

has made 15 referrals for disciplinary action against 8 implicated officials.
1.4 Number of referrals made to the relevant Prosecuting Authority (NPA and AFU)

Evidence pointing to criminal conduct by various individuals have been identified by the SIU. So far,

the SIU has made seven referrals against seven individuals to the NPA for potential action.

11
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2. The SIU’s Legislative Mandate

Empowering legislation:

Special Investigating Units and Special Tribunals Act, 1996 (Act No. 74 of 1996).
Mandate:

Investigate serious malpractices or maladministration in connection with the administration of state
institutions, State assets and public money, as well as any conduct which may seriously harm the

interests of the public.

Vision:

The independent public integrity and anti-corruption authority for a corruption-free South Africa.
Mission:

Protecting the public interest and assets through prevention measures and systemic investigations

to eradicate fraud, maladministration and corruption.

Values:
. Integrity
J Co-operation
. Professionalism
. Efficiency
. Independence
12
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3. The functions of the SIU

1. Investigate
2. Refer evidence of

8. Collect relevant criminality to the NPA
evidence

3. Report bi-annually
to Parliament on
investigations,
activities, composition
and expenditure

7. Institute civil
litigation
proceedings

4. Submit a final
report to the
President upon the
5. Perform functions conclusion of an
not in conflict with investigation
the Act as requested
by the President

6. Report to the
President on progress
of investigations and

civil litigation

4. Legislative Framework

The following legislative prescripts are applicable to the investigation.

4.1 Constitution of the Republic of South Africa,1996

Section 2 of the Constitution of the Republic of South Africa, 1996, provides that:

“The Constitution is the supreme law of the Republic; law or conduct inconsistent with it is invalid, and

the obligations imposed by it must be fulfilled.”
Section 195(1) of the Constitution,1996 provides that:

“(1)  Public administration must be governed by the democratic values and principles enshrined in

the Constitution, including the following principles:

a) A high standard of professional ethics must be promoted and maintained.
b) Efficient, economic and effective use of resources must be promoted.

Cc) Public administration must be development-oriented.

d) Services must be provided impartially, fairly, equitably, and without bias.

13
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e) People’s needs must be responded to, and the public must be encouraged to participate

in policy-making.
f) Public administration must be accountable.

g) Transparency must be fostered by providing the public with timely, accessible and

accurate information.
2) The above principles apply to-
a) Administration in every sphere of government;
b) Organs of state, and
Cc) Public enterprises.”
Section 197(1) of the Constitution, 1996 provides that:

“Within public administration there is a public service for the Republic, which must function, and be
structured, in terms of national legislation, and which must loyally execute the lawful policies of the

government of the day.”
4.2 Public Service Act No. 103 of 1994

This Act provides for the organisation and administration of the public service of the Republic, the
regulation of the conditions of employment, terms of office, discipline, retirement and discharge of

members of the public service, and matters connected therewith.

Chapter 3 Section 7(3)(b) states that a “Head of Department shall be responsible for the efficient

management and administration of his department, including the effective utilisation and training of

staff.”

4.3  Public Finance Management Act No. 1 of 1999
“Section 38 - General responsibilities of accounting officers-
(1) The accounting officer for a department, trading entity or constitutional institution-

(@)  must ensure that that department, trading entity or constitutional institution has and
maintains-

14
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() effective, efficient and transparent systems of financial and risk management and

internal control;

(i0) a system of internal audit under the control and direction of an audit committee
complying with and operating in accordance with regulations and instructions

prescribed in terms of sections 76 and 77;

(ii)  an appropriate procurement and provisioning system which is fair, equitable,

transparent, competitive and cost-effective;

(iv)  asystem for properly evaluating all major capital projects prior to a final decision

on the project;

(b) is responsible for the effective, efficient, economical and transparent use of the resources

of the department, trading entity or constitutional institution;
(c) must take effective and appropriate steps to-

() collect all money due to the department, trading entity or constitutional

institution;

(i) prevent unauthorised, irregular, fruitless and wasteful expenditure and losses

resulting from criminal conduct; and
(iii)  manage available working capital efficiently and economically;

(d)  is responsible for the management, including the safe-guarding and the maintenance
of the assets, and for the management of the liablilities, of the department, trading entity

or constitutional institution;

(e) must comply with any tax, levy, duty, pension and audit commitments as may be
required by legislation;

), must settle all contractual obligations and pay all money owing, including inter-

governmental claims, within the prescribed or agreed period;

@) On discovery of any unauthorised, irreqular or fruitless and wasteful expenditure, must

immediately report, in writing, particulars of the expenditure to the relevant treasury
15
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and in the case of irreqular expenditure involving the procurement of goods or services,

also to the relevant tender board;

(h)  must take effective and appropriate disciplinary steps against any official in the service

of the department, trading entity or constitutional institution who-
() contravenes or fails to comply with a provision of this Act;

(i) commits an act which undermines the financial management and internal

control system of the department, trading entity or constitutional institution; or

(iii)  makes or permits an unauthorised expenditure, irreqular expenditure or fruitless

and wasteful expenditure;

() when transferring funds in terms of the annual Division of Revenue Act, must ensure

that the provisions of that Act are complied with;

) before transferring any funds (other than grants in terms of the annual Division of
Revenue Act or to a constitutional institution) to an entity within or outside government,
must obtain a written assurance from the entity that that entity implements effective,
efficient and transparent financial management and internal control systems, or, if such
written assurance is not or cannot be given, render the transfer of the funds subject to
conditions and remedial measures requiring the entity to establish and implement

effective, efficient and transparent financial management and internal control systems;

(k) must enforce compliance with any prescribed conditions if the department, trading

entity or constitutional institution gives financial assistance to any entity or person;

) must take into account all relevant financial considerations, including issues of propriety,
regularity and value for money, when policy proposals affecting the accounting officer’s
responsibilities are considered, and when necessary, bring those considerations to the

attention of the responsible executive authority;

16
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(m)  must promptly consult and seek the prior written consent of the National Treasury on
any new entity which the department or constitutional institution intends to establish or

in the establishment of which it took the initiative; and

(n)  must comply, and ensure compliance by the department, trading entity or constitutional

institution, with the provisions of this Act.

(2)  An accounting officer may not commit a department, trading entity or constitutional institution

to any liability for which money has not been appropriated.”

“Section 45 Responsibilities of other officials - An official in a department, trading entity or

constitutional institution-

(a) must ensure that the system of financial management and internal control established
for that department, trading entity or constitutional institution is carried out within the

area of responsibility of that official;

(b) (s responsible for the effective, efficient, economical and transparent use of financial and

other resources within that official’s area of responsibility;

(c) must take effective and appropriate steps to prevent, within that official’s area of
responsibility, any unauthorised expenditure, irreqular expenditure, fruitless and

wasteful expenditure and any under collection of revenue due;

(d)  must comply with the provisions of this Act to the extent applicable to that official,

including any delegations and instructions in terms of section 44, and

(e) is responsible for the management, including the safeguarding, of the assets and the

management of the liabilities within that official’s area of responsibility.”
“Section 86 Offences and penalties-

(1) An accounting officer is guilty of an offence and liable on conviction to a fine, or to
imprisonment for a period not exceeding five years, if that accounting officer wilfully or in a

grossly negligent way fails to comply with a provision of section 38, 39 or 40.

17
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(2)  An accounting authority is guilty of an offence and liable on conviction to a fine, or to
imprisonment for a period not exceeding five years, if that accounting authority wilfully or in a

grossly negligent way fails to comply with a provision of section 50, 51 or 55.

(3)  Any person, other than a person mentioned in section 66 (2) or (3), who purports to borrow
money or to issue a guarantee, indemnity or security for or on behalf of a department, public
entity or constitutional institution, or who enters into any other contract which purports to bind
a department, public entity or constitutional institution to any future financial commitment, is
guilty of an offence and liable on conviction to a fine or to imprisonment for a period not

exceeding five years.”
4.4 Public Service Regulations, 2016

Regulation 22 and 23 of the Public Service Regulations, 2016 place obligations on a Head of
Department to assess risk in ethics and corruption and to develop and implement strategies to
mitigate such risk and, where necessary, report such corruption to law enforcement authorities as

well as to take disciplinary steps.

As part of the strategy to deal with corruption, an obligation is placed on executive authorities to
designate suitably qualified ethics officers to promote and advise on ethical behaviour as well as to
monitor unethical and corrupt activities in the department. Existing employees must be utilised to

provide this support; there is no requirement to create additional structures or posts.
4.5 Prevention and Combating of Corrupt Activities Act No. 12 of 2004
“Section 3 General offence of corruption - Any person who, directly or indirectly-

(a)  accepts or agrees or offers to accept any gratification from any other person, whether for the

benefit of himself or herself or for the benefit of another person; or

(b) gives or agrees or offers to give to any other person any gratification, whether for the benefit

of that other person or for the benefit of another person,
in order to act, personally or by influencing another person so as to act, in a manner-
() that amounts to the-
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(aa) illegal, dishonest, unauthorised, incomplete, or biased; or

(bb) misuse or selling of information or material acquired in the course of the, exercise,
carrying out or performance of any powers, duties or functions arising out of a

constitutional, statutory, contractual or any other legal obligation;
(i) that amounts to-
(aa) the abuse of a position of authority;
(bb) a breach of trust; or
(cc)  the violation of a legal duty or a set of rules;
(ii)  designed to achieve an unjustified result; or

(iv)  that amounts to any other unauthorised or improper inducement to do or not to do

anything, is guilty of the offence of corruption.”
Section 10 relates to any person -

“(a)  who is party to an employment relationship and who, directly or indirectly, accepts or agrees
or offers to accept from any other person any unauthorised gratification, whether for the benefit

of that person or for the benefit of another person; or

(b) who, directly or indirectly, gives or agrees or offers to give to any person who is party to an
employment relationship any unauthorised gratification, whether for the benefit of that party

or for the benefit of another person,

in respect of that party doing any act in relation to the exercise, carrying out or performance of that
party’s powers, duties or functions within the scope of that party’s employment relationship, is guilty

of the offence of receiving or offering an unauthorised gratification.”
4.6 Skills Development Act No. 97 of 1998

This act provides for an institutional framework to devise and implement national, sector and
workplace strategies to develop and improve the skills of the South African workforce; to integrate

those strategies within the National Qualifications Framework contemplated in the South African

19
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Qualifications Authority Act, 1995; to provide for learnerships that lead to recognised occupational
qualifications; to provide for the financing of skills development by means of a levy-financing
scheme and a National Skills Fund; to provide for and regulate employment services; and to provide

for matters connected therewith.
4.7 Labour Relations Act No. 66 of 1995
The purpose of the Act is-

. To change the law governing labour relations and, for that purpose, to give effect to section

27 of the Constitution;

. To regulate the organisational rights of trade unions; to promote and facilitate collective

bargaining at the workplace and at the sectoral level;
. To regulate the right to strike and the recourse to lockout in conformity with the Constitution;

. To promote employee participation in decision-making through the establishment of

workplace forums;

. To provide simple procedures for the resolution of labour disputes through statutory
conciliation, mediation and arbitration (for which purpose the Commission for Conciliation,
Mediation and Arbitration is established), and through independent alternative dispute

resolution services accredited for that purpose;

. To establish the Labour Court and Labour Appeal Court as superior courts, with exclusive

jurisdiction to decide matters arising from the Act;

. To provide for a simplified procedure for the registration of trade unions and employers'
organisations, and to provide for their regulation to ensure democratic practices and proper

financial control;

J To give effect to the public international law obligations of the Republic relating to labour

relations; and

. To amend and repeal certain laws relating to labour relations; and to provide for incidental
matters.
20
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4.8 National Qualification Framework Act No. 67 of 2008

Section 2 of the Act states that the object of this Act is to provide for the further development,

organisation and governance of the NQF.
Section 3 of this Act applies to-
“(a)  qualifications offered by-
() education institutions; and
(i0) skills development providers; and
(b)  professional designations, subject to the limitations prescribed in this Act.”
4.9 Employment Equity Act No. 55 of 1998

Recognising that, as a result of apartheid and other discriminatory laws and practices, there are
disparities in employment, occupation and income within the national labour market, and that those
disparities create such pronounced disadvantages for certain categories of people that they cannot

be redressed simply by repealing discriminatory laws.

Therefore, the act is aimed at the promotion of the constitutional right of equality and the exercise
of true democracy; eliminate unfair discrimination in employment; ensure the implementation of
employment equity to redress the effects of discrimination; achieve a diverse workforce broadly
representative of our people; promote economic development and efficiency in the workforce; and

give effect to the obligations of the Republic as a member of the International Labour Organisation.
4.10 National Archives and Records Services of South Africa Act No. 43 of 1996

To provide for the National Archives; the proper management and care of the records of
governmental bodies; and the preservation and use of a national archival heritage; and to provide

for matters connected therewith.
4.11 Intergovernmental Relations Frameworks Act No. 13 of 2005

Section 4 of the Act states that the object of this Act is to provide, within the principle of co-operative

government set out in Chapter 3 of the Constitution, a framework for the national government,
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provincial governments and local governments, and all organs of state within those governments,

to facilitate co-ordination in the implementation of policy and legislation, including-
(@) coherent government;

(b) effective provision of services;

(0) monitoring implementation of policy and legislation; and

(d) realisation of national priorities.

4.12 Companies Act No. 71 of 2008

Section (2) states that for the purpose of subsection (1), a person controls a juristic person, or its

business, if-
“(a)  in the case of a juristic person that is a company-

0, that juristic person is a subsidiary of that first person, as determined in accordance with

section 3(1)(a); or
(it) that first person together with any related or inter-related person, is-

(aa) directly or indirectly able to exercise or control the exercise of a majority of the
voting rights associated with securities of that company, whether pursuant to a

shareholder agreement or otherwise; or

(bb)  has the right to appoint or elect, or control the appointment or election of,
directors of that company who control a majority of the votes at a meeting of the

board;

(b)  in the case of a juristic person that is a close corporation, that first person owns the majority of
the members’ interest, or controls directly, or has the right to control, the majority of members’

votes in the close corporation;

(c) in the case of a juristic person that is a trust, that first person has the ability to control the
majority of the votes of the trustees or to appoint the majority of the trustees, or to appoint or

change the majority of the beneficiaries of the trust; or
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(d) that first person has the ability to materially influence the policy of the juristic person in a
manner comparable to a person who, in ordinary commercial practice, would be able to

exercise an element of control referred to in paragraph (a), (b) or (c).”
4.13 Companies Regulations, 2011

In terms of section 25(2) a company must keep accounting records in an official language of the

Republic, as necessary to provide an adequate information base sufficient to-

“(a)  enable the company to satisfy all reporting requirements applicable to it, as set out in section

28 (1) read with section 29 (1); and

(b)  provide for the compilation of financial statements, and the proper conduct of an audit, or
independent review, of its annual financial statements, as applicable for the particular

company.”
4.14 Immigration Act No. 13 of 2002

Section 2(1) states that “in the administration of this Act, the Department shall pursue the following

objectives:

(@  Promoting a human-rights based culture in both government and civil society in respect of

iImmigration control;

(b)  facilitating and simplifying the issuance of permanent and temporary residences to those who
are entitled to them and concentrating resources and efforts in enforcing this Act at community

level and discouraging illegal foreigners; and
(c) detecting and deporting illegal foreigners.”
4.15 National Student Financial Aid Scheme Act No. 56 of 1999

Aims to establish the National Student Financial Aid Scheme (“NSFAS"); to provide for the
management, governance and administration of the NSFAS; to provide for the granting of loans
and bursaries to eligible students at public higher education institutions and for the administration

of such loans and bursaries; to provide for the recovery of loans; to provide for the repeal of the
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Provision of Special Funds for Tertiary Education and Training Act, 1993; and to provide for matters

connected therewith.
4.16 Higher Education Act No. 101 of 1997

Section 21(1) provides that the Minister may, after consulting the Council on Higher Education
established by section 4 and by notice in the Gazette, declare any education institution providing

higher education as-

“(@)  auniversity, Technikon or college; or

(b) a subdivision of a university, Technikon or college.”
4.17 South African Citizen Act No. 88 of 1995

For the purposes of this Act-

“(a)  a customary marriage and marriage concluded in terms of the laws of a foreign country shall
be recognised by the Minister, if the Minister (s satisfied, upon information submitted to him or
her in the prescribed form by the applicant and such other person alleged to be the applicant’s
spouse in the marriage concerned, that the applicant is in fact a spouse in the said marriage;

and

(b) the Minister may, in addition to any information submitted in terms of paragraph (a) or to
clarify any information so submitted, call for further information to be submitted to him or her,
or may call upon any person to appear before him or her and require or allow such person to
give such oral information or produce such other information as in the opinion of the Minister

may assist him or her in deciding the matter in question.”
In terms of Section 2 Citizenship by birth:
“(1)  Any person-

(@)  who immediately prior to the date of commencement of the South African Citizenship

Amendment Act, 2010, was a South African citizen by birth;, or

(b)  who is born in or outside the Republic, one of his or her parents, at the time of his or her

birth, being a South African citizen, shall be a South African citizen by birth.
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(4) Any person born in the Republic and who is not a South African citizen by virtue of the

provisions of subsection (2) shall be a South African citizen by birth, if-

(@)  he or she does not have the citizenship or nationality of any other country, or has no

right to such citizenship or nationality; and

(b)  his or her birth is registered in the Republic in accordance with the Births and Deaths

Registration Act, 1992 (Act 51 of 1992).
Section 2(3)(a) of the South African Citizenship Act 88 of 1995, as amended in 2010:

(3)  Any person born in the Republic of parents who have been admitted into the Republic for
permanent residence and who is not a South African citizen, qualifies to be a South African

citizen by birth, if-

(a) he or she has lived in the Republic from the date of his or her birth to the date of

becoming a major; and

(b)  his or her birth is registered in the Republic in accordance with the Births and Deaths
Registration Act, 1992 (Act 51 of 1992).”

4.18 Free State Provincial Government Bursary Policy signed 16 May 2016

The Free State Provincial Government is committed to helping needy students obtain higher
education, while also addressing the lack of scarce skills in the province. Funding is made available
every year for Free State students studying any of the scarce skill professions at higher education
institutions throughout the country. It will fund tuition fees, accommodation and stationery needs

for students who meet the necessary requirements.

The list of scare skills is reviewed on an annual basis, considering the input of the various provincial

government departments.

Bursary holders are expected to work hard in their studies, complete their courses within the
required time and return to work in the province. On completion of their studies, bursary holders
will have to work in the Free State for the same number of years they were funded during their time

of studying.
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The Bursary Policy, which is founded on the Legislative Framework as in Section 5, is thus but one
of the many strategies/policies which the Free State Provincial Government developed to mitigate
the challenges of having the necessary skills both inside and outside the public sector in support of

the development needs and agenda of the province.
The following requirement of the Policy is most relevant to the investigation conducted by the SIU:

Paragraph 6.1.3, under the Directives, states that “Allocation of bursaries is restricted to South

African citizens,” and "Preference should be given to the inhabitants of the Free State Province.”

Paragraph 7.1.1, which deals with Full-Time Bursaries, and which states that "Full-time bursaries are
allocated to applicants who qualify to study full-time at any accredited Higher Education Institution
to address the shortage in scarce skills areas and will be awarded on the basis of identified needs in a

provincial department”.

Paragraph 7.2.1, which deals with Part Time Bursaries, and which states that “Bursaries may be
allocated to employees of the Free State Provincial Government who are studying at a Higher
Education Institution by either attending classes on their own time or who have made special
arrangements such as for block releases or distance education.” and "A part-time bursary holder must

utilise newly acquired knowledge, skills, and competencies to benefit the department.”
4.19 Promotion of Access to Information Act No. 2 of 2000

Sections 3 and 4 of this Act apply to a record of a public body, and a record of a private body,

regardless of when the record came into existence.

For the purpose of this Act, but subject to section 12, a record in the possession or under the control
of an official of a public body or private body in his or her capacity as such; or an independent
contractor engaged by a public body or private body in the capacity as such contractor, is regarded

as being a record of the public body or private body, respectively.
4.20 Births and Deaths Registration Act No. 51 of 1992

To regulate the registration of births and deaths; and to provide for matters connected therewith.
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4.21 National Treasury Regulations
Section 16A3.1 states that-

"The accounting officer or accounting authority of an institution to which these regulations apply must
develop and implement an effective and efficient supply chain management system in his or her

institution for—
(a) the acquisition of goods and services; and

(b) the disposal and letting of state assets, including the disposal of goods no longer required.”

5. Summary of findings

5.1 Maladministration and the causes of such maladministration, and any related

unauthorised, irregular or fruitless and wasteful expenditure incurred by the OTP

The investigation focused on allegations of serious maladministration at the OTP regarding the
approval and payment of bursaries, including travel, accommodation, and stipends, to persons who

were not entitled to them. In respect of this focus area, the following findings have been made:

. Some applicants submitted application forms after the closing date, 23 June 2016, while the

advert clearly stated that no late application forms would be considered;

. Some application forms were not signed by the responsible managers/principals;
. There are no adjudication documents pertaining to the bursary applications;
. An official did not submit a bursary application for his studies, which commenced in 2017,

but ended up getting the bursary. The bursary application submitted by the official in 2017
for the 2018 academic year did not meet the requirements of the 11 May 2016 Human

Resource Strategy and Development Circular for the 2017 academic year;

. An official sourced and received credit refunds from a HEI that was not properly authorised

and to which he was not entitled;

. An official awarded bursaries to his relatives without following due processes;
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. Some students failed some of their modules during their studies, but the bursary contracts

were never terminated by the OTP and continued from a 3-year contract to a 7-year contract;

. Some applicants/bursars received bursaries for qualifications that were not part of the

2018/19 Provincial Workplace Skills Plan;

. In some instances, the required processes were not followed prior to the approval of the
bursary;
. An official who was provided with the benefits of an international bursary whilst an official,

applied for it, later resigned, and still received all the benefits;

. An incomplete Memorandum of Understanding between OTP and an International Institution
provided that the International Institution would contribute 65% towards the scholarship,
with OTP contributing 35%. However, the SIU found a contradiction in the agreement, as OTP

eventually contributed 65% of the scholarship.
5.2 Red flags identified by the AGSA

The investigation also includes red flags identified in the reports issued by the AGSA and the OTP,
referred to in the schedule to the Proclamation. Progress made in respect of each of these matters

are set out in the paragraphs below.
5.2.1 Awarding of a bursary to a deceased person

It was established that the student, who has since passed away, received bursaries from both the
OTP and NSFAS, and that the OTP paid R34 891.60 to the UOFS, which deposited the funds into the
suspense account after the student passed away. Furthermore, R13 000.00 was paid by NSFAS into
the deceased's bank account, after which the money was used by his parents. The monies paid to
the student could not be recovered since he had passed away before he could complete his studies,
and the money was received from NSFAS, which was not covered by the proclamation. The parents
also do not have the means to repay the money. The SIU did, however, identify the officials involved
in approving the bursaries and approving the extension, which resulted in the R34 891.60 payments,
as well as the funding of courses which the student had failed, and which resulted in a breach of

contract. The evidence revealed that these officials failed to comply with the Free State Provincial
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Government Bursary Policy dated 16 May 2016 ("Bursary Policy”). This evidence has been referred
to the OTP for purposes of potential disciplinary action against the implicated officials. The
investigation into this allegation has been concluded, and a Memorandum of Closure (“MOC") has

been finalised.
5.2.2 Request for approval of exorbitant scholarships by 3 officials and 2 private individuals

Irregularities were identified in respect of the motivations and approvals for bursaries and possible
nepotism. Various role players were interviewed, and it was confirmed that bursaries were irregularly

awarded.

So far, the following preliminary findings have been made in respect of this focus area:

Applicants did not follow the bursary application processes when applying for funding.

. The funded studies were not part of the outlined degree as a scarce skill as per the Public

Sector Education & Training Authority (“PSETA") and the bursary policy;

. There is still uncertainty whether the qualifications that were funded and obtained were

accredited as per the South African Qualifications Authority (“SAQA");

. The author of the motivation for the four applicants was amongst the recipients of a bursary,
and
. The MoU between the Free State Provincial Government and an International University was

entered into on 9 February 2018, which was after the fact.
The investigation into this focus area is ongoing.

5.2.3 Awarding of bursaries to 9 students not found on the NPR who studied at international

HEls

So far, the SIU has found that all nine students are registered on the NPR, meaning that the
allegation was unfounded. It is therefore worth noting that the following was done in respect of this

focus area:

. Through the investigation, it was noted that the OTP had started with the process of

recovering monies from the nine students who did not perform to a satisfactory level and
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did not complete the qualification within a specific timeframe through their internal recovery
division.
. The student files were handed over by the SIU to the OTP to finalise the process.

5.2.4 Awarding of bursaries to 41 students not found on the NPR who studied at local HEIs

The investigation revealed that seven students were foreign nationals. Six of these foreign nationals
were funded based on the merits that they are top achievers. The SIU did not find any approval to
deviate from the Bursary Policy, which stipulates that bursaries are for South African citizens or
inhabitants of the Free State. 34 were found to be South African citizens and registered on the NPR,

meaning that the AGSA's findings in respect of the remaining 34 students were incorrect.
The investigation into the remaining allegations under this focus area is ongoing.
5.2.5 Awarding of 50 bursaries to government officials for the 2019/2020 financial year

Information received from the National Treasury revealed that 24 students were employed by
government departments at the time of the bursary application and award for the 2019/2020
academic year, six students took up employment with a government department after the

2019/2020 academic year, and 20 students were never employed by a government department.

Further investigation was done, correlating the report with the individual files for each student. To
date, the SIU has found that during the 2019/2020 bursary application and award process, 37
students were not government employees or employed by a government department, and 13 were

employed by a government department during their studies.

It was also established from the Bursary Policy that Government Officials are not necessarily
prohibited from applying for bursaries; they may not be awarded a full-time bursary. Their
applications are regulated by another section of the policy, and the investigation focuses on whether
the policy was applied correctly. Various requests for information were issued to several
departments where these beneficiaries are employed, and several officials were interviewed. Some

of the findings made so far in respect of this focus area include the following:

. Some bursaries were irregularly awarded, due to applications being incomplete;
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. Some of the awarded bursars were not Free State inhabitants, and not awarded as per the

scarce skill bursary policy;

. Incorrect application forms were completed by some of the bursars;
. None of the bursars were placed within the department after completion of their studies;
. No Provincial Bursary Technical Committee was in place to make recommendations before

the awarding of bursaries;

. 13 government officials received full-time bursaries with the departments, rather than part-

time bursaries. According to the policy, officials were only entitled to a part-time bursary, and

. Officials failed to perform due diligence on the bursars, which resulted in the department

funding applicants who were not eligible to receive funding.
The investigation into this focus area is ongoing.

5.2.6 Awarding of bursaries to 13 students who were directors or registered members of

entities during the 2019/2020 financial year
So far, the following findings have been made in respect of this focus area:

Four of the identified bursars were not directors of entities in South Africa;

Nine bursars were confirmed to be directors of entities in South Africa;

Of the nine bursars, four were confirmed to have received income through these entities;

Two of the nine bursars did not declare or omitted to disclose the income of their parents or

guardians when they applied for funding;

. Two of the nine bursars omitted to complete their application forms when applying for

funding; and

Two of the nine bursars under-declared their income made through their entities.
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In respect of one student, it was found that her businesses are still operational. She omitted to

declare her interest and used her mother’s income during the application process.

In respect of one student, it was found that the application form was incomplete. It is a requirement
that the application form be completed in full; failing which, the application will be disqualified.
Despite this, the application was successful. Furthermore, the bursary was awarded whilst the
applicant was a director of an operational company. In this regard, the SIU is looking into the under-

declaration of income during the application process.

Regarding another applicant, it was found that she was a director of a company until 6 August 2015,

when she resigned. The allegation is unfounded.
The investigation into this focus area is ongoing.
5.2.7 Payments of stipends made to 35 students, which exceeded the allocated amount

According to OTP information, the stipend difference for eight students studying in China was due
to an increase to 1,200 Renminbi (RMB) per month, based on the Cost of Living. Similarly, the
stipends for 27 students in Turkey increased to 600 Turkish Lira, also based on the Condition of
Living.

The OTP indicated that it has commenced with a process of recovering funds from the students who
studied at international institutions and failed to meet their bursary obligations. To avoid duplication
of work, the SIU wrote a letter to the OTP, through the office of the former Director General,
requesting that the OTP continue the recovery process and inform the SIU of the progress and

outcomes thereof. The matter has been investigated and is now closed.
5.2.8 Payments made in respect of student accommodation
The investigation into this focus area is still ongoing.

5.3 Irregular, improper or unlawful conduct by officials or employees of the OTP or any

other person or entity

The SIU was requested by the former Director-General at the OTP to prioritise the investigation into

the conduct of the OTP officials implicated in the bursary scheme. The investigation into this
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allegation is ongoing.
5.4 Excess funds in HEIs suspense accounts, which may be due to the OTP

In addition to the above-mentioned focus areas, the SIU also conducted investigations into monies
in suspense accounts at various local HEls. Close-out reports were finalised for certain academic
cycles for these HEls. The purpose of the close-out reports is to verify and confirm the monies

received by the institutions and the disbursements to students as intended.

The investigation into seven of these HEIs was concluded, resulting in the recovery of a total of R6

399 419.52.

6. Conclusion and Sign-Off

The investigation into other matters under Proclamation No. 123 of 2023 is ongoing and is expected

to conclude by 30 September 2026.
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